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Art Unit: 3641 

1 . Applicant's election without traverse of species D, illustrated in fig. 4, in the reply filed 
on 5/1/2006 is acknowledged. 

Claims 1-9, 12-14, and 16-38 read on the elected invention/species and an action on these 
claims follows. 

Claims 10-11 and 15 are withdrawn from consideration as being directed to non-elected 
embodiments or species. The elected species D (illustrated in fig. 4) lacks a truss unit having leg 
members (see claim 10) and a core that is an open cell foam (see claim 15). 

With regard to the argument that the truss unit 26 of fig. 4 has leg members, this is not 
convincing. Nothing in figure 4 has been described as a leg member nor are leg members 
necessarily inherent to truss unit 26 as disclosed by applicant. 

The requirement is still deemed proper and is therefore made FINAL. 

2. The amendment filed 10/13/2006 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosiire of the invention. The added material which is not 
supported by the original disclosure is as follows: In the insertion on page 6, lines 18-14, 
addition of the phrase "or any combination thereof is unsupported by the application as 
originally filed. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

3. Applicant's arguments are addressed as follows. It is argued that reference to the phrase 
"combinations and sub-combinations as discussed through out this document" provides support 
for this language. In response, this is not the same as "any combination thereof. With regard to 
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the issue that addition of the phrase "one or a plurality of the listed materials/layers" somehow 
makes the addition of this added language appropriate, this is not understood and not convincing. 

4. Claims 1,8/1, 18/1, 19/1, 20/1, and 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Brown et al. (640). 

Brown et al. disclose a protection structure and associated method for making 
comprising: 

a) an open cell core structure; 16, 20 

b) a top face sheet; 22 

c) a bottom face sheet; 18 (adjacent 22b) 

d) a projectile arresting layer coupled to the top face sheet; 12 

e) fragment catching layer coupled to a bottom face sheet; 18 (multiple layers) 
and 

f) at least one truss unit. support walls of 20 

With regard to the method claims, the steps of "providing", "coupling", and "disposing", 
these steps are inherently met since the structure directed to the top and bottom face sheets are 
illustrated as being coupled (see lone fig.); the open cell core structure is clearly provided (see 
line fig. (20)); and the projectile arresting layer and fragment catching layer are clearly disposed 
coupled to the appropriate face sheets (see lone fig. (12, 22; 18)). 

5. Applicant's arguments are addressed as follows. It is argued that ballistic layer is being 
relied upon to teach both the bottom face sheet and the fragment catching layer. In response, note 
that layer 18 is composed of multiple layers (see col. 2, lines 12-14) one of which would be the 
bottom face sheet and the other of which would be the fragment catching layer. 
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6. Claims 1-9, 12-14, 16, 18-21, and 23-38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Groves (661). 

Groves discloses a protection structure and associated method for making 
comprising: 

a) an open cell core structure; 34, 35 

b) a top face sheet; 32 

c) a bottom face sheet; 33 (nearest 35) 

d) a projectile arresting layer coupled to the top face sheet; 3 1 

e) fragment catching layer coupled to a bottom face sheet; 33 (multiple layers) 

f) a projectile arresting structure disposed inside the core 46 
structure; 

g) a fragment catching structure disposed inside the core 37, 38 

structure; 

h) at least one truss unit; support walls of 34, 35 

i) at least one textile layer of intersecting support members 37 
forming apertures; 

With regard to the method claims, the steps of "providing", "coupling", and "disposing", 
are inherently met. The structure directed to the top and bottom face sheets are illustrated as 
being coupled (see fig. 1); the open cell core structure is clearly provided (see fig. 1 (34, 35)); 
and the projectile arresting structure and fragment catching structure are clearly disposed inside 
the core (see fig. 1 (46, 37, 38)); the projectile arresting layer is clearly disposed as being 
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coupled to the top face sheet (see fig. 1 (31, 32 and col. 7, lines 4-9)); and the fragment catching 
layer is clearly disposed as being coupled to the bottom face sheet (see fig. 1 (33)). 
7. Applicant's arguments are addressed as follows. It is argued that Kevlar layers 3 1 do not 
qualify as a projectile arresting layer because any incoming projectile is already arrested by outer 
layer 11 . In response, outer layer 1 1 while usefial would not stop all incoming layers. If it did 
what would be the point of having a second layer 12. Consequently, the second layer 12 which 
includes Kevlar layers 31 would act as a projectile arresting layer to any incoming projectile that 
makes it through outer layer 1 1 . 

It is argued that multiple layer 33 is being relied upon to teach both the bottom face sheet 
and the fragment catching layer. In response, note that layer 33 is composed of multiple Kevlar 
layers (see fig. 1) one of which would be the bottom face sheet and the other of which would be 
the fi-agment catching layer. With regard to the issue of the layers functioning as "a face sheet" 
and "a fragment catching layer". Since one layer of 33 is against the face of the open core and 
the other layer is composed of Kevlar, these layers clearly function as claimed. 

It is argued that layers 34 and 35 do not qualify as "open cell core structure" because 
each of these layers has an intermediate layer 36 so attached as to close the chambers. In 
response, intermediate layer 36 is not being relied upon to meet this claim limitation. Open dome 
shaped cells 34 and 35 are. Just because a layer is attached to the open cell core does not remove 
it from being an open cell core prior. If it was not an open cell core, it would not be possible to 
fill this core with particles 46. Further, note that there is no layer 36 under open cell core 
structure 35. 
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8. Claims 17 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Groves 
(661) in view of Tippett (023). 

Groves (661) applies as recited above. However, undisclosed is a fabric layer that of a 
ceramic fabric material. Tippett (023) teaches a fabric layer that is a ceramic fabric (see para. 
[0040]). Applicant is substituting one type of fabric layer for another as explicitly encouraged by 
the secondary reference (see para. [0040] of Tippet) with expected or predictable results. It 
would have been obvious to a person of ordinary skill in this art the time of the invention to 
apply the teachings of Tippet to the Grove protection structure and have a protection structure 
with a different type of protective fabric layer. 

9. Applicant's arguments are addressed as follows. It is argued that Tippet is directed to a 
composite expansion joint material. While this is accurate. Tippet also provides explicit 
motivation for substituting different types of fabric barriers (see para. [0040]). Further, since one 
of these materials is Kevlar which is used predominantly in armor material applications, 
appropriate motivation has been provided for combining these two references. 

With regard to the argimient that Tippet does not overcome the deficiencies in Grove, 
since no deficiency is present in Grove, this argument is also unconvincing. 

10. Applicant's arguments filed on 7/22/2007 have been fully considered but they are not 
persuasive. These arguments have been addressed in the preceding paragraphs. 

1 1 . THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. Johnson whose telephone number is 571-272-6877 
and whose c-mail address is ( Stephen.Johnson@uspto.gov ). The examiner can normally be 
reached on Tuesday through Friday. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Michael Carone can be reached on 571-272-6873. The Central FAX phone number 
for the organization where this appHcation or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 800-786-9199. 

/Stephen M. Johnson/ Stephen M. Johnson 

Primary Examiner, Art Unit 3641 Primary Examiner 

Art Unit 3641 
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